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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 9-16 are rejected under 35 USC § 101 because the claims are not limited to 
tangible embodiments since claim 9 is clear intrinsic evidence that the medium in the 
independent claim 9 and the dependent claims 10-16 is intended to cover signals, per 
se, according to the specification. The specification discloses, "computer instruction 
signals embodied in a transmission medium (with or without a carrier wave upon which 
the signals are modulated)"] however, this is not a physical article or object required to 
establish a statutory category of invention as a machine, manufacture, process or 
composition of matter. As such, the claims are not limited to statutory subject matter 
and are, therefore, non-statutory. Hence, in order to overcome this 35 USC §101 
rejection, the above claims need to be amended to include only the physical computer 
media and not a transmission media or other intangible or non-functional media. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1.9. 17, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Astle et al. (US20010046372A1) and in view of Pallmann (US006094684A). 

5. With regard to claims 1,9. 17. and 25 . Astle discloses, 

• receiving at a multiplexer a first request from a controller to transfer data from the 
data device to the data terminal; (Astle, pg.1, para.1 - pg.5, para.52) 

Astle discloses, "the transmitting station also includes a control computer system 
20 which provides control data on a line 22 to a combiner or multiplexer 22" 
(Astle, pg.2, para.1 5). Hence, Astle teaches of the combiner or multiplexer 
receiving the user request for streaming data directly from the control computer 
system, which provides the control data to the combiner or multiplexer. 

• forwarding the first request from the multiplexer to the data device; (Astle, pg.1 , 
para.1 - pg.5, para.52) 

Astle discloses, "the transmitting station also includes a control computer system 
20 which provides control data on a line 22 to a combiner or multiplexer 22" 
(Astle, pg.2, para.1 5). Hence, Astle teaches of the combiner or multiplexer 
receiving the user request for streaming data directly from the control computer 
system, which provides the control data to the combiner or multiplexer. 

• moving data from the data device to the multiplexer; and (Astle, pg.1 , para.1 - 
pg.5, para.52) 

Astle discloses, "the transmitting station also includes a control computer system 
20 which provides control data on a line 22 to a combiner or multiplexer 26 which 
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receives the encoded broadcast signal from the signal source 12 before 
application to the transmitter 74" (Astle, pg.2, para. 15). In addition, Astle 
discloses, "the control data is then combined with the digital television signal 24 
from the source in the multiplexer 26 and is transmitted to the user's home from 
the transmitter 14" (Astle, pg.2, para.23). Hence, Astle teaches of the combiner 
or multiplexer directly receiving the encoded broadcast signal from the signal 
source and transmitting the signal to the requested user. 

• inserting data from the data device into an outgoing data stream, so that data 
does not have to be copied to the controller for insertion into the outgoing data 
stream. (Astle, pg.1, para.1 -pg.5, para. 52) 

Astle discloses, "the transmitting station also includes a control computer system 
20 which provides control data on a line 22 to a combiner or multiplexer 26 which 
receives the encoded broadcast signal from the signal source 12 before 
application to the transmitter 14" (Astle, pg.2, para. 15). In addition, Astle 
discloses, "the control data is then combined with the digital television signal 24 
from the source in the multiplexer 26 and is transmitted to the user's home from 
the transmitter 14" (Astle, pg.2, para.23). Hence, Astle teaches of the combiner 
or multiplexer directly receiving the encoded broadcast signal from the signal 
source and transmitting the signal to the requested user. 
However, Astle does not explicitly disclose, 

• accepting a first set of parameters from the data device at the multiplexer, 
wherein the first set of parameters includes a location of data to be transferred; 

Pallmann teaches, 
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• accepting a first set of parameters from the data device at the multiplexer, 
wherein the first set of parameters includes a location of data to be transferred; 
(Pallmann, col. 3, lines 46-55; col. 13, line 19 -col. 14, line 65) 
Pallmann discloses, "the DataSource parameter 508 is used in the [Link] section 
to specify the name of the file on the data source 104 (without drive, directory, or 
other account information) from which the data is being retrieved. This 
parameter specifies the location of the data 108 on the data source 104" 
(Pallmann, col. 14, lines 11-15). Hence, Pallmann teaches of the machine 102 
receiving from the data source a set of parameter specifying the location of the 
data to be delivered to the requesting client. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Pallmann with the teachings of 
Astle to "provide a data communication method and apparatus that may be 
configured by a user to retrieve data from a selected data source and transfer it to a 
selected data target in a specified manner" (Pallmann, col. 3, lines 52-55). 



6. Claims 2-8. 10-16. 18-24. and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Astle et al. (US20010046372A1), in view of Pallmann 
(US006094684A), and further in view of Boucher et al. (US006393487B2). 



7. With regard to claims 3. 11. 19. and 26 , Astle and Pallmann disclose, 

• accepting a second set of parameters from the data device at the multiplexer, 
wherein the second set of parameters includes a storage location for transferring 
data to; (Pallmann, col.3, lines 46-55; col. 13, line 19 -col. 14, line 65) 
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Pallmann discloses, "the DataSource parameter 508 is used in the [Link] section 
to specify the name of the file on the data source 104 (without drive, directory, or 
other account information) from which the data is being retrieved. This 
parameter specifies the location of the data 108 on the data source 104" 
(Pallmann, col. 14, lines 11-15). Hence, Pallmann teaches of the machine 102 
receiving from the data source a set of parameter specifying the location of the 
data to be delivered to the requesting client. 
However, Astle and Pallmann do not explicitly disclose, 

• receiving at the multiplexer a second request to transfer data from the data 
terminal to the data device; 

• forwarding the second request from the multiplexer to the data device; 

• recovering data from an incoming data stream; and 

• moving data recovered from the incoming data stream to the data device, so that 
data does not have to be copied to the controller from the incoming data stream. 

Boucher teaches, 

• receiving at the multiplexer a second request to transfer data from the data 
terminal to the data device; (Boucher, col.3, line 46- col.4, line 14; col.7, line 35 - 
col.10, line 30) 

Boucher discloses, "the accelerated processing includes employing 
representative control instructions for a given message that allow data from the 
message to be processed via a fast-path which accesses message data directly 
at its source or delivers it directly to its intended destination. This fast-path 
bypasses conventional protocol processing of headers that accompany the data. 
The fast-path employs a specialized microprocessor designed for processing 
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network communication, avoiding the delays and pitfalls of conventional software 
layer processing, such as repeated copying and interrupts to the CPU" (Boucher, 
col. 3, line 61 col. 4, line 4). In addition, Boucher discloses, "this accelerated 
processing is provided to a host for both transmitting and receiving data, and so 
improves performance whether one or both hosts involved in an exchange of 
information have such a feature" (Boucher, col.3, lines 56-60). Hence, Boucher 
teaches of a method of data communication in a network wherein a fast-path 
(i.e., direct) transfer of data from the source to the destination is disclosed. 

• forwarding the second request from the multiplexer to the data device; (Boucher, 
col.3, line 46- col.4, line 14; col.7, line 35 - col.10, line 30) 

• recovering data from an incoming data stream; and (Boucher, col.3, line 46- 
col.4, line 14; col.7, line 35 - col.10, line 30) 

• moving data recovered from the incoming data stream to the data device, so that 
data does not have to be copied to the controller from the incoming data stream. 
(Boucher, col.3, line 46- col.4, line 14; col.7, line 35 - col.10, line 30) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Boucher with the teachings of 
Astle and Pallmann to provide a network "communication that greatly increases the 
speed of that processing and the efficiency of moving the data being communicated" 
(Boucher, col.3, lines 47-49) and that "this accelerated processing is provided to a 
host for both transmitting and receiving data, and so improves performance whether 
one or both hosts involved in an exchange of information have such a feature" 
(Boucher, col.3, lines 56-60). 
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8. With regard to claims 2, 4. 10. 12. 18. 20. and 27. Astle, Pallmann, and Boucher 
disclose, 

• wherein a transmission protocol for the outgoing data stream includes one of 
transmission control protocol and user datagram protocol. (Astle, pg.1, para.1 - 
pg.5, para. 52; Pallmann, col. 3, lines 46-55; col. 8, line 30 - col.10, line 10; col. 13, 
line 19 - col. 14, line 65; Boucher, col. 3, line 46- col.4, line 14; col.7, line 35 - 
col.10, line 30) 

9. With regard to claims 5, 13. 21. and 28, Astle, Pallmann, and Boucher disclose, 

• wherein the data device includes one of a hard disk, a floppy disk, a tape drive, a 
compact disk, a digital versatile disk, a digital video disk, a web camera, and a 
streaming data source. (Astle, pg.1, para.1 - pg.5, para. 52; Pallmann, col.3, lines 
46-55; col. 8, line 30 -col.10, line 10; col.13, line 19- col. 14, line 65; Boucher, 
col.3, line 46- col.4, line 14; col.7, line 35 - col.10, line 30) 

1 0. With regard to claims 6-8. 14-16. and 22-24 . Astle, Pallmann, and Boucher disclose, 

• wherein the data device comprises a component associated with a computer 
kernel process. (Astle, pg.1, para.1 - pg.5, para. 52; Pallmann, col.3, lines 46-55; 
col. 8, line 30 - col.10, line 10; col.13, line 19 -col. 14, line 65; Boucher, col.3, line 
46- col.4, line 14; col.7, line 35- col.10, line 30) 

• wherein the data device comprises a component associated with a computer 
application program. (Astle, pg.1, para.1 - pg.5, para.52; Pallmann, col.3, lines 
46-55; col. 8, line 30 - col.10, line 10; col.13, line 19 - col. 14, line 65; Boucher, 
col.3, line 46- col.4, line 14; col.7, line 35 - col.10, line 30) 
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• wherein the data device comprises a data source component separate from a 



Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. ^ 



computer system. (Astle, pg.1, para.1 -pg.5, para. 52; Pallmann, col.3, lines 46- 



55; col.8, line 30 - col. 1 0, line 1 0; col. 1 3, line 1 9 - col. 1 4, line 65; Boucher, col.3, 



line 46- col. 4, line 14; col.7, line 35 - col.10, line 30) 



Thomas Duong (AU2145) 




October 28, 2006 



Supervisory PE (AU2145) 



